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House Bill No. 2008, HD 1 

Relating to Public Employment 
 
 

TO CHAIRPERSON LUKE, VICE CHAIRPERSON NISHIMOTO AND MEMBERS OF 
THE COMMITTEE: 
 
 H.B. 2008, HD1 prohibits the State from hiring persons for more than two 89-day 

terms for a fully or partially general-funded position per lifetime of the person (with 

limited exceptions). 

The Department of Human Resources Development (DHRD) HAS CONCERNS 

regarding this measure because it may impede the ability of many departments to 

provide critical services to the public.  The use of 89-day appointments allows 

departments to provide services to the public pending the filling of an authorized 

position on a permanent basis.  The ability to use 89-day hires is a “bridge” that enables 

departments to provide services while recruiting to fill positions on a permanent basis. 

DHRD also notes that one of the limited exceptions contained in HB 2008, HD1 

is for “bona fide employees held over after retirement for training purposes with a 

training plan that is filed with the department of human resources development.”   The 

purpose of this exception is unclear in that it may conflict with Act 179, SLH 2010, which 

provides that a department cannot have an agreement between the department and a 
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retirant prior to his/her retirement.  Retirants must not be employed with the State or 

a county during the six calendar months prior to the first day of re-employment 

without having to re-enroll in the Employees Retirement System. 

 Thank you for the opportunity to offer comments on this measure. 
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TO THE HOUSE COMMITTEE ON FINANCE
ON

HOUSE BILL NO. 2008, H.D. 1

February 24, 2016
3:00 p.m.

RELATING TO PUBLIC EMPLOYMENT

House Bill No. 2008, H.D. 1, prohibits the State from hiring persons for more than

two 89-day terms for a fully or partially general-funded position per lifetime of the person

(with limited exceptions).

The Department of Budget and Finance supports the general intent of the

measure since the Employees’ Retirement System (ERS) does not receive pension

contributions for 89-day term employees. It is estimated that the ERS loses out on

between $3-4 million per year in contributions based on the three hundred (300) 89-day

term employees hired instead of permanent or temporary employees.

It should be noted that limiting the number of 89-day term appointments will

directly impact the operations of various departments and we defer to the Department of

Human Resources Development and other departments/agencies for details on their

operational concerns with this measure.
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H.B. 2008, HD1 

 

RELATING TO PUBLIC EMPLOYMENT 

 Chair Luke and members of the Committee, thank you for the opportunity to submit 

written testimony on H.B. 2008, HD1.  The Department of Accounting and General Services 

does not support H.B. 2008, HD1. 

The Department of Accounting and General Services strongly opposes this bill because it 

takes away an important stopgap mechanism to provide human resources to keep operations 

running during the temporary vacancy of essential positions.  Currently, eighty nine day 

appointments allow our department to immediately fill temporary vacancies in support of critical 

functions  some of which may impact safety and health e.g., Payroll, Procurement, and Public 

Works projects.  

Historically, the civil service vacancies that require open competitive recruitment take 

longer than eighty nine days.  Therefore, it is not uncommon for our department to use more than 

one eighty nine day appointment before a critical vacancy can be filled.   



Managed responsibly, eighty nine day hires can save the government money.  This is 

particularly true in highly specialized positions such as accounting.  The current framework 

allows us to hire experienced personnel, some who have previously worked for or even retired 

from the department to fill temporary vacancies awaiting a permanent fill or extended absences 

such as medical leave.   

The proposal to restrict two eighty nine day appointment for a person’s lifetime would 

unnecessarily restrict the pool of applicants to those who do not have experience in the 

department.  This would result in the department hiring, providing orientation, and training a 

new person nearly every time an eighty nine day appointment is required.  In cases when a key 

position is vacant for more than eighty nine days, this bill would require the department to 

disrupt operations to repeat this process before a vacancy could be filled, restricting the 

department’s ability to continue operations until a selection to fill the position is made from open 

recruitment.   

This restriction will also limit the pool of qualified applicants willing to accept temporary 

appointments and those who possess specialized, unique, and technical knowledge and skills 

including retirees and those previously hired and trained.   

This measure will not achieve the desired effect of saving the government money and 

will have a detrimental impact on operations.  

Thank you for the opportunity to submit written testimony on this matter. 
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To:  The Honorable Sylvia Luke, Chair 

and Members of the House Committee on Finance 
 
Date:  February 24, 2016 
Time:  3:00 P.M. 
Place:  Conference Room 308, State Capitol 
 
From:  Maria E. Zielinski, Director 
  Department of Taxation 
 

Re:  H.B. 2008, H.D. 1, Relating to Public Employment. 
 

The Department of Taxation (Department) has concerns about H.B. 2008, H.D. 1 and 
provides the following comments for your consideration.   

 
H.B. 2008, H.D. 1 prohibits the State from temporarily hiring any person for more than 

one term of 89 consecutive days or less (“89-day hire”) for a position that is funded by general 
funds, subject to limited circumstances.  The current draft of the bill, H.D. 1, includes an 
exception for “seasonal hires by the department of taxation,” which the Committee on Labor & 
Public Employment added after a hearing.  The bill takes effect on July 1, 2017. 

 
The Department appreciates the exception created for its seasonal hires, as the 

Department currently employs 89-day hires to serve in seasonal positions which are necessary to 
address the large volume of filings and inquiries from taxpayers from December to August.  A 
majority of the seasonal employees retain regular employment outside the Department, but return 
each tax season to assist the Department with the increased workload.  By hiring these seasonal 
employees, who have valuable knowledge and experience from previously serving in their 
positions, the Department is able to conserve time and resources that would otherwise be spent 
interviewing and training new personnel. 

 
The Department requests, however, that an additional exception is created to allow the 

Department to use 89-day hires for more than one term to temporarily fill vacant entry level civil 
service positions that are critical to the Department’s daily operations.  The Department currently 
has 8 vacant entry level positions, of which 6 are currently filled with 89-day hires.  Although 
the Department continues to actively recruit for these vacant entry level positions, it has been 
difficult to find and retain qualified permanent staff.  By reappointing 89-day hires into these 
positions while the Department continues its recruitment efforts, the Department is able to 
perform its daily operations with minimal interruption.    

 
Thank you for the opportunity to provide comments.  
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SUZANNE D. CASE 
Chairperson 

 
Before the House Committee on  

FINANCE 
 

Wednesday, February 24, 2016 
3:00 PM 

State Capitol, Conference Room 308 
 

In consideration of 
HOUSE BILL 2008, HOUSE DRAFT 1  

RELATING TO PUBLIC EMPLOYMENT 
 
House Bill 2008, House Draft 1 proposes to prohibit the State from hiring persons for more than 
two (2) eighty-nine (89) day terms for a fully or partially general-funded position per lifetime of 
the person. The Department of Land and Natural Resources (Department) respectfully 
opposes this measure. 
 
This prohibition will cripple the Department’s ability to continue operations to plan, direct and 
provide services to manage and administer the public lands of the State, and the water resources 
and minerals thereon; to manage and administer the forest, fish and game resources of the State; 
and to manage the forest reserve and state parks, including historic sites. 

   
It is critical that the Department be able to fill vacant positions that are in the recruitment process 
with persons on 89-day terms to continue fulfilling its critical responsibilities until a permanent 
employee is hired to fill the vacancy.   Often, it may take longer than eighty-nine (89) days to 
complete the recruitment process.   Eighty-nine (89) day hires are a viable alternative as the 
employee is able to fulfill the minimum functions of the position until a permanent employee is 
hired to fill the vacancy.  Utilizing the eighty-nine (89) day hire practice has proven to be a 
successful recruitment tool for the Department.   
 
It would be detrimental to limit the number of 89-day terms to only two (2) terms.  Thank you 
for the opportunity to testify on this measure. 
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Statement of 

LUIS P. SALAVERIA 
Director 

Department of Business, Economic Development, and Tourism 
before the 

HOUSE COMMITTEE ON FINANCE 
 

February 24, 2016 
3:00 p.m. 

State Capitol, Conference Room 308 
 

in consideration of 
HB 2008, HD1 

RELATING TO PUBLIC EMPLOYMENT. 
 

Chair Luke, Vice Chair Nishimoto, and Members of the Committee.  

The Department of Business, Economic Development, and Tourism (DBEDT) opposes 

HB 2008, HD1, which prohibits the State from hiring persons for more than two 89-day terms 

per lifetime of a person. 

DBEDT opposes this bill because it would leave the employees in a work unit having to 

try to fill the gap left when an 89-day hire completes their second term while the process of 

recruitment to fill a permanent civil service position continues.  This is unfair to the remaining 

employees and the public who will find government slower in meeting their needs.  When 

government is unresponsive to the public, the public loses their trust in government, and once 

lost, it is very hard to regain that trust.   

DBEDT respectfully defers to the Department of Human Resource Development for the 

impact of this measure on the ability of the State as a whole to deliver critical services on a 

timely basis. 
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TESTIMONY ON HOUSE BILL 2008, HOUSE DRAFT 1 

RELATING TO PUBLIC EMPLOYMENT 

By 

Nolan P. Espinda, Director 

 

House Committee on Finance 

 Representative Sylvia Luke, Chair  

Representative Scott Y. Nishimoto, Vice Chair 
 

Wednesay, February 24, 2016; 3:00 p.m. 

State Capitol, Room 308 

 

Chair Luke,Vice Chair Nishimoto, and Members of the Committee: 

 

The Department of Public Safety (PSD) opposes House Bill (HB) 2008, House Draft 1, 

which would limit the temporary hire to two terms of eighty-nine consecutive days or less for 

one person during his/her lifetime for a position that is funded in whole or in part by general 

funds. 

 

HB 2008 will impose undue restrictions and hamper PSD’s ability to operate efficiently and 

effectively.  The temporary hires have provided continued support to essential programs, 

especially with hard-to-fill jail and prison staff positions (e.g., Social Workers/Human Services 

Professionals, Medical, Food Services, Adult Corrections Officers, and other support staff within 

a correctional facility) until they are able to be filled permanently.  Additionally, temporary hires 

for Deputy Sheriffs help ensure the Departments ability to protect and serve our community.  

Our uniform positions, from the time of recruitment to the placement at the work site, take 

approximately eight months for the Adult Corrections Officer Recruits and approximately 

sixteen months for the Deputy Sheriffs. 

 

Limiting the temporary hires to two terms of eighty-nine consecutive days will clearly 

provide insufficient time to fill these essential positions permanently.   

 

Thank you for the opportunity to present this testimony. 
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HB 2008 HD 1, RELATING TO PUBLIC EMPLOYMENT 

  
February 24, 2016 

 
 

Aloha Chair Luke and Members of the Committee: 
      

Thank you for the opportunity to submit testimony regarding HB 2008 HD 1.  The 
Department of Hawaiian Home Lands (DHHL) respectfully opposes the proposed 
measure, which would eliminate the ability of State agencies to hire 89-day temporary 
employees for more than one term. 

 
The ability to hire, and re-hire, 89-day employees for more than one term often 

fulfills a critical need within the State.  The 89-day hire can be essential when 
departments find it challenging to find qualified candidates to fill the civil service 
positions.  In times like these when the labor market is tight, 89-day hires are an 
important tool for agencies.  While discussion of certain limitations or criteria may be 
useful, a complete ban is neither necessary nor desirable. 

 
Thank you, again, for the opportunity to submit testimony regarding HB 2008 

HD1. 
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HB 2008 HD1 – RELATING TO PUBLIC EMPLOYMENT 
 
Chair Luke, Vice Chair Nishimoto, and members of the House Committee on Finance: 

I am respectfully submitting written testimony on behalf of the University of Hawai‘i 
regarding House Bill 2008 House Draft 1 – Relating to Public Employment – which 
proposes to amend HRS, Chapter 78, Public Service, by adding a new section that will 
prohibit the State, including the University of Hawai‘i, from hiring individuals for more 
than two (2) terms of eighty-nine (89) days for a fully or partially general-funded position 
per the lifetime of the person, with limited exemptions to: 1) contracts executed under 
HRS, Chapters 103, 103D, 103F, 104, and any other contracts for services wherein the 
contracting process is established by law; 2) the respective counties; 3) the legislative 
branch; 4) seasonal hires by the Department of Taxation; and 5) bona fide employees 
that were held over after retirement for training purposes with a training plan filed with 
the Department of Human Resources Development. 

The University of Hawai‘i has significant concerns regarding the passage of HB 2008 
HD1, as we believe it will hinder and jeopardize our ability to provide ongoing and 
necessary service and support to the University constituents, especially our students, 
and the greater community at large.  Specifically, the bill would impact our ability to 
provide academic and student support services in campus departments; a safe and 
healthy learning and working campus environment; compliance with existing and new 
federal and state statutes, regulations, and other government guidelines; and timely 
services during personnel transitions including resignations, retirements, and transfers. 

While the University acknowledges the legislature's intent to curtail the abuse of short-
term temporary appointments, HB 2008 HD1 will take away the flexibility and tools 
critical for management to address the intermittent and immediate short-term services 
that allow the University to fulfill its mission, purpose, and goals in serving our students 
and the greater community at large.  The use of temporary appointments of 89-days or 
less allows the University campuses and colleges to provide and fulfill Board of 
Regent's mandates and services by the creation of short-term employment positions in 
areas such as academics, student services, institutional support, administration, and 
operations. 
 



In the alternative, we recommend exceptions to the prohibitions in the bill in situations 
that present a health and safety concern and/or compliance with federal and state laws, 
rules, and regulations; or rather than immediately imposing the restrictive language that 
HB 2008 HD1 suggests on the University and other State departments, we suggest a 
more collaborative approach by creating a task force to study the concerns raised with 
various stakeholders.  The task force would then develop a plan and approach in 
addressing all issues in a balanced and fair manner. 

 
Thank you for the opportunity to provide testimony on this measure. 
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Department: Education

Person Testifying: Kathryn S. Matayoshi, Superintendent of Education

Title of Bill: HB 2008, HD1  RELATING TO PUBLIC EMPLOYMENT.

Purpose of Bill: Prohibits the State from hiring persons for more than two 89-day terms 
for a fully or partially general-funded position per lifetime of the person.  
Provides for limited exceptions.  (HB2008 HD1)

Department's Position:
While the the Department of Education (“Department”) appreciates the intent of this measure, 
respectfully, the Department has significant concerns regarding H.B. 2008 H.D. 1., as we 
believe it will have unintended but certainly unequivocally harmful impact on school operations 
and student supports.  

The Department hires employees under 89-day appointments only to the extent needed to 
maintain a high-quality learning environment for our students. Under some circumstances, 
however, employees are needed for multiple 89-day periods. Examples of such circumstances 
are the need to backfill a position when an employee is on long-term leave for medical or other 
approved reasons, or a position is in active recruitment but in a “hard to fill” class of work or 
geographic location.

Some classes of work for which an 89-day hire may be needed are Educational Assistants, 
Behavioral Health Specialists, Speech Pathologists, School Psychologists, and others who are 
needed to ensure that the academic, physical, emotional, psychological, and behavioral needs 
for regular and special education students are met.

The Department has internal controls to monitor 89-day appointments and only a small 
percentage of positions are filled by “repeat 89-day hires”. However, these repeated 
appointments are necessary to ensure the delivery of critical services.

Should H.B. 2008 H.D. 1 advance, the Department respectfully requests that 89-day hire 
appointments for the Department’s school-level positions and positions related to the delivery of 
special education services be exempted.
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 Testimony OPPOSING HB2008, H.D. 1 

Relating to Public Employment 

 

REPRESENTATIVE MARK M. NAKASHIMA, CHAIR 

HOUSE COMMITTEE ON LABOR AND PUBLIC EMPLOYMENT 

 

REPRESENTATIVE GREGG TAKAYAMA, CHAIR 

HOUSE COMMITTEE ON PUBLIC SAFETY 

Hearing Date: February 12, 2016, 10:00 a.m. Room Number:  309 
 

Fiscal Implications:  Undetermined at this time.  1 

Department Testimony:  The Department of Health (DOH) opposes this measure.  The purpose 2 

of this bill is to prohibit the State from hiring persons for more than two 89-day terms for a fully 3 

or partially general-funded position per lifetime of the person with limited exceptions. 4 

The DOH utilizes 89-day appointments to provide programs with adequate staffing when 5 

there is an immediate need to fulfill operational needs on a short term basis.  During the period 6 

of the 89-day appointment, the DOH is actively attempting to fill the position on a longer term 7 

basis.  We acknowledge the concern that at times an individual is appointed beyond the initial 89 8 

days and appointed to subsequent 89-day terms.  However, these individuals possess skills that 9 

enable them to perform the duties that are characteristic of the position to meet immediate 10 

staffing needs.  All 89-day appointees must meet public employment requirements and the 11 

required licensing certification or registration if applicable. 12 
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The Hawaii State Hospital (HSH) has a Memorandum of Understanding which allows for 1 

the provision of a full time investigator from the Attorney General’s Office.  This investigator is 2 

employed as an 89-day hire.  The investigator is responsible for the timely completion of 3 

abuse/neglect, administrative, and criminal investigations at the HSH.  It is imperative that all 4 

investigations be thorough and timely to assure appropriate actions are identified and addressed 5 

so patients and staff are protected and therefore elimination of the 89-day hire may jeopardize 6 

the Department of the Attorney General’s implementation of the investigations.   7 

The DOH will work with the Department of Human Resources Development (DHRD) to 8 

streamline the recruitment process so that positions are filled in an expeditious manner while 9 

adhering to DHRD’s P&P 300.001.   10 

Thank you for the opportunity to testify. 11 

Offered Amendments:  None. 12 
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The Honorable Sylvia Luke, Chair 
The Honorable Scott Y. Nishimoto, Vice Chair 

 
H.B. No. 2008, Relating to Public Employment 

 
Hearing: Wednesday, February 24, 2016, 3:00 p.m. 

______________________________________________________________________ 
 
 The Hawaii State Ethics Commission opposes H.B. No. 2008 to the limited 
extent that it prohibits the Investigations Division of the Department of the Attorney 
General from hiring qualified investigators for more than one term of 89-days or less.  
The Commission takes no position on the bill as it applies to employees working in other 
state agencies. 
 
 The Commission has worked with the Investigations Division on a number of 
investigations involving violations of the State Ethics Code, some of which also resulted 
in criminal prosecution.  In addition, when the Attorney General has declined to 
prosecute an employee, the department and the Investigations Division occasionally 
have forwarded information, including parts of an investigation, for the Commission’s 
consideration and, where appropriate, administrative action.  The Investigation 
Division’s assistance and collaboration have been a tremendous benefit to the 
Commission. 
 
 The Commission understands that the Investigations Division currently employs 
50 investigators, 43 of whom are hired through 89-day contracts.  The Commission also 
understands that, if passed, this bill will likely prohibit the Investigations Division from 
continuing to employ most, perhaps all, of the 43 investigators who are currently hired 
through 89-day contracts.  Should that happen, the Investigations Division’s ability to 
work with and assist the Commission on certain investigations will be seriously 
compromised.  As a practical matter, the Commission expects that the Investigations 
Division will not be able to provide any assistance to the Commission; the Investigations 
Division simply will not have a sufficient number of qualified investigators.   
 
 The Commission suggests that preserving public trust in state government 
should be, now and always, a legislative priority.  Like the Commission, the 
Investigations Division’s underlying mission, i.e., it’s “foundation,” is to protect the public 
interest and, through its work, to foster public confidence in state government.  The 
Commission urges the Committee to consider the substantial impact - negative impact -   
 



Testimony of the Hawaii State Ethics Commission 
February 24, 2016 
House Bill No. 2008, Relating to Public Employment 
Page 2 
 
that the bill will have on the Investigations Division’s ability to continue performing its 
duties, including working and collaborating with the Commission and other agencies.  
The Commission suggests that such a result is harmful to the public interest and, more 
generally, to government’s ability to build public trust. 
 
 The Commission suggests that the Committee amend the bill to exempt the 
Investigations Division in its employment of qualified investigators from the bill. 

 
Thank you for your continuing support of the Commission’s work and for 

considering the Commission’s testimony on H.B. No. 2008. 
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HOUSE COMMITTEE ON FINANCE 

The Honorable Sylvia Luke, Chair 

The Honorable Scott Y. Nishimoto, Vice Chair 

 

H.B. No. 2008 HD1, Relating to Public Employment 

 

Hearing: Wednesday February 24, 2016, 3:00 p.m. 

 

 

Good Afternoon Chair Luke, Vice Chair Nishimoto and members of the committee. 

 

 My name is Charles Totto and I am the Executive Director and Legal Counsel for the 

Honolulu Ethics Commission.  The Commission Staff opposes this bill as it applies to the 

Department of Attorney General, Investigations Division.  The bill would drastically reduce, if 

not eliminate, the ability of the Attorney General’s office to investigate ethical misconduct at the 

state and county level, as well preventing it from discharging its other critical duties. 

 

 The City Ethics Commission works closely with the Investigations Division.  Recently 

the Division’s analysis resulted in the removal of a City employee who spent much of the work 

day operating a private business from a City office.  This one case saves the taxpayers $30,000 a 

year.   Another case handled by the Investigations Division will likely have a similar result.  In 

addition, the Commission refers criminal cases to the Attorney General’s office for investigation 

by the Division. 

 

 Specific skills are essential for ethics investigators and those skills are not common.  The 

City Ethics Commission has first-hand experience with trying to find qualified ethics 

investigators.  We have one investigator on staff.  In 2013 and again in 2015,  I reviewed the   

applications of prospective investigators.  Out of dozens of candidates, only those with prior 

police experience were at the level of qualifications needed to conduct thorough, accurate and 

fair investigations.  Civil service candidates generally do not have the level of skill or experience 

needed for the job. 

 

Without an exemption for the Investigations Division, Bill 2008 will make it harder to 

uncover and correct unethical conduct and government corruption because government will not 

have the skilled work force required. 

  

Thank you for allowing to testify against Bill 2008 HD1. 
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TESTIMONY IN SUPPORT OF HB2008, HD1 RELATING TO PUBLIC EMPLOYMENT

By DAYTON M. NAKANELUA,
State Director of the United Public Workers (UPW),

AFSCME Local 646, AFL-CIO

 My name is Dayton M. Nakanelua, State Director of the United Public Workers, AFSCME,
Local 646, and AFL-CIO.  The UPW is the exclusive bargaining representative for approximately
12,000 public employees, which include blue collar, non-supervisory employees in Bargaining Unit
01 and institutional, health and correctional employees in Bargaining Unit 10, in the State of Hawaii
and various counties.  The UPW also represents about 1,500 members of the private sector.

The UPW supports HB2008, HD1. The provision of the law to utilize the 89-day emergency hire
process has been abused for many years.  Eighty-nine day contracts have been made continuously
after one-day hiatus in-between contracts by the departments.  However, this bill should not apply
to soft funding e.g. federal funds that may dry up or are unstable.  If the work is long term then, the
proper civil service recruitment process should be adhered to.

Thank you for the opportunity to submit this testimony.
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TESTIMONY OF SCOTT E. ENRIGHT 
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BEFORE THE HOUSE COMMITTEE ON FINANCE 

 
February 24, 2016 

3:00 P.M. 
CONFERENCE ROOM 308 

 
HOUSE BILL NO. 2008 HD1 

RELATING TO PUBLIC EMPLOYMENT 
 

Chairperson Luke and Members of the Committee: 
 

Thank you for the opportunity to testify on House Bill No. 2008 HD1.  This bill 
limits temporary hire of any person for more than two terms of eighty-nine consecutive 
days or less for a position that is funded in whole or in part by general funds during that 
person’s lifetime.  The Department of Agriculture respectfully opposes this bill. 

 
The Department has concerns that this bill will restrict our ability to provide 

continuity of operations and critical services while we actively work to fill our vacant 
positions.  The Department recognizes and appreciates that 89-day Non-Civil Service 
appointments serve as an immediate staffing solution to fulfill relatively short-term 
operational needs.  We use this 89-day Non-Civil Service Appointment option for this 
purpose.  As such, this bill proposes to impose restrictions that will severely limit the 
Department’s flexibility to use temporary hires for interim, knowledge transfer, internship 
and temporary services that may be required for more than 89 consecutive days. 

 
Additionally, since time and resources are dedicated to training 89-day hires, 

limiting an individual to only one 89-day appointment in his or her lifetime will create 
inefficiencies as the Department will need to constantly retrain new 89-day hires if the 
duration of a single 89-day appointment is insufficient to identify a qualified, permanent 
incumbent.    

 
Thank you for the opportunity to submit our testimony. 
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